
 SEQ CHAPTER \h \r 1CO-OWNERS AGREEMENT
This agreement dated for reference the                 day of                             , 20     .

BETWEEN:

THE OWNERS FROM TIME TO TIME OF ALL 69 SHARED INTERESTS IN THE LANDS (as hereinafter defined) as represented by their duly appointed Attorneys and Shuswap Lake RV Park Land Owners Association
(the "Owners)

AND:
SHUSWAP LAKE RV PARK LAND OWNERS ASSOCIATION of Site 4, Comp. 17, RR #1, Sorrento, British Columbia, V0E 2W0
(the "Association")

AND:

………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
………………………………………………………………………………………………
(the "Co-Owner")

WHEREAS:
The following numbering is done with the Alt NR numbering macro.  The numbered paragraphs use Recital 1, 2, 3 styles.  The shortcut keys are Alt R1, Alt R2, Alt R3.
A. 
The Co-Owner has entered into a binding agreement to acquire a registered and beneficial Shared 1/69th interest in and to:
THAT PART FRACTIONAL NORTHEAST 1/4 SECTION 19 LYING TO THE NORTH AND EAST OF PLAN H698 TOWNSHIP 22 RANGE 11 WEST OF THE 6TH MERIDIAN KAMLOOPS DIVISION YALE DISTRICT EXCEPT PLANS 9135 AND 14328
(the "Lands").

B. 
The Co-Owner recognizes that there are 68 other Shared Interests in and to the Lands owned by other Co-Owners.
C. 
Pursuant to the definition of Shared Interest in the Real Estate Act, the owner of a Shared Interest in addition to being one of the owners of the property is entitled to the exclusive use of a portion of the property, which in this case means a recreational vehicle site.
WITNESS THAT in consideration of the covenants hereinafter contained and other good and valuable consideration, the sufficiency of which is hereby acknowledged, the parties hereto agree as follows:
1. 
INTERPRETATION AND DEFINITIONS TC \l1 "
1.1 
The Resort" means the Lands and all Common Facilities and Recreational Facilities located on the Lands;
1.2 
Co-Owner" means a person or persons who are registered owners of an Undivided fee simple interest in the Resort;
1.3 
RV Site" or "RV Sites" means a portion of the Lands to which the Co-Owner is granted by this agreement the exclusive use for the purposes of utilizing the area for recreational vehicle purposes;
1.4 
Common Area" includes all of the Lands and improvements thereon which are not included within the boundary of the RV Sites;
1.5 
Common Facilities" includes the water system, sewage disposal system, internal roads, fencing, security gate entrance and all other facilities relating to the provision of services to the Resort;
1.6 
Recreational Facilities" includes clubhouse, boat moorage facilities, washroom, shower and laundry facilities, recreational areas and all other facilities provided for the use of the Co-Owners;
1.7 
Shared Interest" means an Undivided Interest in and to the Lands as defined in Section 65 of the Real Estate Act of British Columbia, R.S.B.C. 1996, c.397;
1.8 
The Association" refers to the society known as Shuswap Lake RV Park Land Owners Association which is incorporated pursuant to the terms of the Society Act of British Columbia, R.S.B.C. 1996, c.433 and which has been incorporated for the sole purpose of managing the Resort as set out in this agreement;
1.9 
Co-Owners Agreement" refers to this agreement;
1.10 
Defaulting Owner" means a Co-Owner who has breached one or more of the terms and conditions in the Co-Owners Agreement and has failed to remedy the said breach within the time provided herein;
1.11 
Assessments" means any fees, dues or other assessments (including assessments for property taxes) properly owing by a Co-Owner pursuant to this agreement and being assessed against the Co-Owner by the Association;
1.12 
Common Expenses" means all expenses incurred in the ongoing operation of the Resort and which will be apportioned equally between the Co-Owners. Common Expenses shall include but not be limited to all costs for administration, insurance, maintenance and utility costs of all Common Area, Common Facilities and Recreational Facilities.
2. 
PARTITION OF PROPERTY ACT TC \l1 "
2.1 
The Co-Owner forever renounces and relinquishes all rights, remedies and actions that he may now have or may subsequently be made available to him by reason of and pursuant to the provisions of the Partition of Property Act, R.S.B.C. 1996, c.347 and amendments thereto, and agrees that this paragraph may be pleaded in defense of any proceeding or action commenced under and pursuant to the Partition of Property Act with respect to his interest and if so pleaded shall constitute a complete and absolute defense thereto.
3. 
SHUSWAP LAKE RV PARK OWNERS ASSOCIATION TC \l1 " 
3.1 
The Association is an entity incorporated for the sole purpose to manage the Resort on behalf of the Co-Owners.

3.2 
The membership of the Association is currently comprised of sixty nine members. The Co-Owner hereby agrees to accept the Membership and to abide by the constitution, bylaws and the adopted rules and regulations of the Association.
3.3 
The Association hereby agrees to oversee, administer and manage the maintenance, servicing and upkeep of the Resort as follows:
(a) 
to manage the Lands as directed by the Co-Owners and to keep all proper books of account;
(b) 
to maintain all Common Area, Common Facilities and Recreational Facilities of the Resort to a reasonable standard;
(c) 
to properly pay all fees for licenses, bills and assessments relating to the upkeep, maintenance and servicing of the Resort, including fees for the foreshore, waste management and water licences appurtenant to the Resort, if any, and premiums required to maintain public liability insurance;
(d) 
to forward to the Co-Owner, on a periodic basis, but not less than once in each calendar year, assessments for the Co-Owner's share of common expenses and taxes, including administrative costs necessary to carry out the obligations of the Association pursuant to this agreement.
3.4 
The Co-Owner hereby agrees to indemnify and save harmless the Association of and from all loss, cost, charges, damages, expenses, claims and liabilities which the Association may suffer or be put to while acting within the scope of its authority.
4. 
EXCLUSIVE USE AND OCCUPANCY PROVISIONS TC \l1 "
4.1 
The Co-Owner is hereby granted the exclusive use of RV Site No. __________as shown on Schedule "A" attached hereto and the Co-Owner shall be entitled to the personal use and occupancy of the RV Site and the right to own chattels, improvements or other assets placed or maintained on the Site whether affixed to the Lands or not.
4.2 
The Co-Owner will not use or permit to be used his RV Site in a manner or for a purpose that will cause a nuisance or hazard to other Co-Owners.
4.3 
The Co-Owner covenants and agrees not to impede the officers, agents or servants of the Association in the exercise by them of the Association's rights of possession and control of the Resort.
4.4 
The Co-Owner hereby acknowledges that all other Co-Owners have been granted exclusive use and occupancy of RV Sites on the Lands, and the Co-Owner agrees to refrain from interfering with any of the rights granted to the other Co-Owners.
4.5 
The Co-Owner in addition to the exclusive use and occupancy of his or her RV Site is entitled to the use of all Common Area, Common Facilities and Recreational Facilities, in concert with the other Co-Owners, and is subject to such rules and regulations the Association may reasonably impose.
4.6 
The rules and regulations of the Resort in force are those that are attached hereto as Schedule "C". These rules and regulations may be amended from time to time provided that it is acknowledged and approved by the Association.
4.7 
Each Co-Owner grants access to his or her RV Site by the Association for the purposes of maintaining, repairing or replacing any services. In addition, the Co-Owner grants to the Association the right to enter any improvements including a recreational vehicle located on the Co-Owner's RV Site in an emergency for the purposes of protecting the Co-Owner's property and/or the property of other Co-Owners.
5. 
COMMON EXPENSES AND MANAGEMENT TC \l1 "
5.1 
The Co-Owner shall pay to the order of the Association on or before the due date plus such Hydro charges as are applicable to his or her RV Site. Failure to pay Assessments within thirty (30) days of the due date shall be grounds for denial of access to the Common Area and Recreational Facilities, and disconnection from the Common Facilities including but not limited to Hydro, Water and Sewer. If a Co-Owner's Assessments have not been paid within ninety (90) days of due date the Association may proceed pursuant to paragraph 7 hereof to sell the Co-Owner's Shared Interest.
5.2 
The Association shall deliver to each Co-Owner an annual budget of Common Expenses for the Resort for the period from August 1st of such year to the ensuing July 31st. The annual budget shall be delivered to each Co-Owner on the day of the scheduled Annual General Meeting.
5.3 
The Association shall levy an assessment against each Co-Owner for the share of the ensuing year's estimated expenditures. The basis of such assessment shall be that each Co-Owner shall be equally liable for the payment of the annual expenditures relative to this Co-Owners Agreement. Each Co-Owner shall pay his or her portion of the annual expenditures by way of a single payment due September 1st of the assessed year.
5.4 
The Association may levy further and additional assessments against the Co-Owner for expenses from time to time, provided that such further and additional assessments shall have first been approved by a majority of the Co-Owners. All assessments made pursuant to this part shall, unless otherwise determined, be due and payable within sixty (60) days of receipt of notice of assessment and shall be paid to the Association.
5.5 
All assessments made against a Co-Owner shall, unless otherwise determined, be due and payable within thirty (30) days of receipt of notice. Any assessments that are not paid by the due date will bear an interest rate of 1.5% per month from the due date until the date on which payment is made.
6. 
PROPERTY TAXES TC \l1 "
6.1 
Each Co-Owner shall pay such property taxes as are assessed against his or her RV Site including any and all improvements on his or her RV Site and an equal portion of such tax assessment as is made on the Common Area, Common Facilities and Recreational Facilities of the Resort as may be determined by the BC Assessment Authority.
6.2 
The Association and each registered Undivided Interest holder will receive a BC Provincial Property Tax Assessment for the Resort from the BC Assessment Authority.
6.3 
The Association, utilizing such information working paper, as may be obtained from the BC Assessment Authority, shall allocate the tax assessment for each RV Site.
6.4 
In accordance with paragraph 6.3, this information working paper is property record and displays how the BC Assessment Authority values each RV Site, its improvements and the value of the Common Area, Common Facilities and Recreational Facilities of the Resort. The Association will make this property record available to each Co-Owner upon request.
6.5 
The notice of apportionment of taxes payable by each Co-Owner made by the Association shall be final and binding upon all Co-Owners.
6.6 
The Association shall, within thirty (30) days of receipt of any tax assessment notice with respect to the Lands, deliver by ordinary prepaid post to each Co-Owner of record on the date of receipt by the Association of such tax assessment notice, a copy of such tax assessment notice and notice of the amount and calculation of any allocation of such tax assessment to the Co-Owner's RV Site which will form the basis of the later apportionment of taxes between the Co-Owners.
6.7 
It shall be the responsibility of each Co-Owner to dispute an improper tax assessment made by the BC Assessment Authority on the improvements on his or her RV Site and any such dispute shall be for the account of the Co-Owner.
6.8 
Each Co-Owner shall within thirty (30) days of receipt of a notice of apportionment of taxes, pay to the Association the amount of the taxes payable by him or her as specified in the Notice.
6.9 
Any penalty, interest charge or other costs incurred on or charged as a result of a Co-Owner failing to pay the taxes payable by him or her pursuant to the provisions of this Agreement shall be the responsibility of such Co-Owner and payable as a debt due to the Association on demand.
6.10 
If a Co-Owner shall fail to comply with the provisions of this paragraph 6, the Association may proceed pursuant to paragraph 7 hereof to sell the Co-Owner's Shared Interest.
7. 
DEFAULT AND CO-OWNERS REMEDIES TC \l1 "
7.1 
A Defaulting Owner who fails to pay any assessment or assessments within ninety (90) days from the date that the assessment or assessments are due, or permits a builders lien to remain on title for more than 30 days shall be subject to the provisions contained in Sections 13 and 14 of the Property Law Act, R.S.B.C. 1996, c. 377, which are reproduced herein as follows:

Section 13

In addition to his other rights and remedies, an Owner who, owing to the default of another registered Owner, has been called on to pay and has paid more than his proportionate share of the mortgage money, rent, interest, taxes, insurance, repairs, a purchase money security instalment, a required payment under the Condominium Act or under a term or covenant in the instrument of title or a charge on the land may be subject to a forced sale or foreclosure, may apply to the Supreme Court for relief under Section 14 against the other registered Owners one or more of whom is in default.

Section 14
(1) 
On hearing an application under Section 14, the court may:  (a) order that the applicant has a lien on the interest in land of the Defaulting Owner for the amount recoverable under subsection (2);  (b) order that if the amount recoverable under subsection (2) is not paid by the Defaulting Owner within 30 days after the date of service of a certified copy of the order on him or within another period the court considers proper, his interest in the land may be sold under the rules of court governing sales by the court; and  (c) make a further or other order including an order that the applicant may purchase the interest in the land of the Defaulting Owner at the sale.
(2)
The amount recoverable by the applicant is the amount the Defaulting Owner would, at the time the application is made or repayment is tendered, have been liable to contribute to satisfy his share of the original debt if it had been allowed to accumulate until that time.

(3)
Where there is a sale under this section, the transfer to the purchaser shall be executed by the registrar of the court, and on registration, passes title to the interest in the land sold.

(4)
Surplus money received from the sale shall be paid into court to the credit of the Defaulting Owner.

7.2 
In addition to any other remedies, the Association shall have the right to deny access to the Resort and to terminate Hydro and water services to the RV Site of any Defaulting Owner if the default or defaults have not been remedied within 30 days following the date on which notice is given to the Defaulting Owner.
8. 
APPROVAL OF IMPROVEMENTS TC \l1 "
8.1 
No Co-Owner shall construct, modify, and install any improvements on his or her RV Site until the Association has approved the same in writing. Application for improvements must include, but not limited to, a sketch design, materials and colour to be used, and location on the RV Site.
8.2 
If any Co-Owner shall place or construct any improvements upon his or her RV Site, without the approval of the Association, then the Association may remove such improvements and the cost of such removal shall be the responsibility of such Co-Owner and payable as a debt due to the Association on demand.
8.3 
No Co-Owner shall utilize his or her RV Site for any commercial purpose.
9. 
ENCUMBRANCES AND MORTGAGES TC \l1 "
9.1 
A Co-Owner shall not suffer or permit any lien or charge to be created upon the Lands (other than against his or her own Shared Interest). Should any lien or charge be so created against the Lands and the Co-Owner fails to remove it within ten (10) days of receipt of written notice from the Association, the Association may pay and discharge the same and any amount so paid shall constitute a debt due by the Co-Owner and shall be payable upon demand.
9.2 
The Co-Owner may mortgage his or her Shared Interest without the prior approval of the other Co-Owners, provided that the Co-Owner shall first provide the Mortgagor with a copy of this agreement and obtain from the Mortgagor a written acknowledgment to the effect that the Mortgagor's security represents a charge against the Co-Owner's Shared Interest only.
10. 
INDEMNIFICATION & CO-OWNERS' INSURANCE TC \l1 "
10.1 
Each Co-Owner shall indemnify and keep indemnified the other Co-Owners, and the Association against any liability for and from all manner of actions, causes of action, suits, claims and demands whatsoever which against the other Co-Owners, and the Association any third party may have for or by reason of the use and occupation of an RV Site held by the Co-Owner.
11. 
SALE CONDITIONS ON CO-OWNERS SALE TC \l1 "
11.1 
Any Co-Owner selling his or her Shared Interest shall make it a condition of such sale that the purchaser enters into this Co-Owner's agreement or such Co-Owner's Agreement as is in place at the time of such sale.
11.2 
Any purchaser of a Shared Interest from a Co-Owner who has not entered into the appropriate Co-Owner's Agreement shall not be entitled to the use and enjoyment of the RV Site and/or the Common Area, Common Facilities, or Recreation Facilities and the Association shall be entitled to take all steps necessary to enforce this provision.
11.3 
The Association shall not be required to recognize any transfer of a Shared Interest while there are any outstanding Assessments or property taxes owing by the transferor of the Shared Interest.
11.4 
A transfer fee of not less than $200.00 of which the Association from time to time shall set such amount (September 2006 – Executive set Transfer Fee at $400.00) shall be assessed to the Co-Owner transferring his or her Shared Interest. This transfer fee shall be paid to cover the administration costs involved in the transfer and such amount set by the Association shall be reasonable.
12. 
LIMITED POWER OF ATTORNEY TC \l1 "
12.1 
Each Co-Owner hereby irrevocably grants a limited power of attorney in favour of the Association for the purposes of enforcing any and all rights of the Association or the other Co-Owners, as contained in this agreement and as may relate to the Co-Owner's interest and that RV Site to which the Co-owner has the exclusive right to use and occupation.
13. 
AMENDMENT OF AGREEMENT TC \l1 "
13.1 
This agreement may be amended providing that any such amendment must be approved by not less than 75% of all Co-Owners.
14. 
RELATIONSHIP OF THE PARTIES TC \l1 "
14.1 
The provisions of this Agreement shall govern the Co-Owner's rights and obligations.
14.2 
The Association will be expected to maintain a current record of the names and addresses of all Co-Owners.
14.3 
The rights conferred upon the Co-Owner shall be considered personal rights and not joint or partnership rights and shall not confer any interest in the Lands.
15. 
MEETINGS TC \l1 "
15.1 
Meetings of the members of the Association shall be held as provided for in the Association's constitution and bylaws.
16. 
INTERNAL ROAD ACCESS TC \l1 "
16.1 
Internal road access to the RV Sites is shown on Schedule "A" and it is the Association's responsibility to maintain the internal roads and to carry out repairs so that it is suitable for limited vehicular traffic.
17. 
BORROWING POWER TC \l1 "
17.1 
The Association shall be entitled to borrow funds if such funds are required for the purposes of maintaining, repairing, and/or replacing the Common Area, Common Facilities and/or Recreational Facilities, provided that such borrowing is made pursuant to the provisions contained in the constitution and bylaws of the Association.
18. 
MISCELLANEOUS TC \l1 "
18.1 
Time shall be of the essence of this agreement and the transactions contemplated in this agreement.
18.2 
Any notice required or permitted to be given under this agreement shall be sufficiently given if delivered personally or if sent by prepaid registered mail to the address of the Association and the Co-Owner first written above or to such other address as either party may designate in the manner set out above. Any communication will be deemed to have been given and received on the day of hand delivery or on the third business day following the date of mailing. In the event of a disruption or impending or threatened disruption in the postal service, any communication will be delivered by hand or sent by facsimile transmission.
18.3 
Each of the parties shall execute and deliver all such further documents and do such further acts and things as the other party may reasonably request from time to time to give full effect to this agreement.
18.4 
This agreement shall be construed in accordance with the laws of the Province of British Columbia.
18.5 
This agreement may be executed in two or more counterparts and/or by facsimile each of which shall be deemed an original, but all of which together shall constitute one and the same instrument.
18.6 
Headings are inserted for convenience of reference only and shall not be considered in the interpretation of this agreement.
IN WITNESS WHEREOF the parties have executed this agreement.
	SIGNED, SEALED AND DELIVERED in the presence of:



Signature


Name



Address
……………………………………………….


Occupation ………………………………….
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)
)
)
)
)
)
)
)
)
)
)
)
)
)

	


SHUSWAP LAKE RV PARK LAND OWNERS ASSOCIATION

Per: ………………………………………….
